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MINUTES 

CARBONDALE BOARD OF ADJUSTMENT 

Thursday June 15, 2017 

 
Board of Adjustment Present:                       Staff Present: 
Michael Durant, Chair              Janet Buck, Planning Director 
Yuani Ruiz, Chair Pro Tem              John Leybourne, Planner 
Ken Harrington, 1st Alternate                               Mark Hamilton, Town Attorney 
Marina Skiles                         Mary Sikes, Planning Assistant                  
                                                             
Board of Adjustment Absent: 
Gavin Brooke 
Jay Engstrom, 2nd Alternate 
Jennifer Gee DiCuollo 
 
The meeting was called to order at 7:00 p.m. by Michael Durant. 
 
May 31, 2017 Minutes: 
 
Marina made a motion to approve the May 31, 2017 Board of Adjustment minutes with  
these changes made by Michael: Ken was the 1st Alternate and Jeff was not on the 
BOA. Ken seconded the motion, and they were approved unanimously with Yuani 
abstaining. 
 
Motion 
 
A motion was made by Ken to adjourn. Marina seconded the motion and the meeting 
was adjourned at 7:04 p.m. 
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MINUTES 

CARBONDALE PLANNING AND ZONING COMMISSION 

Thursday June 15, 2017 

 

Commissioners Present:                       Staff Present: 
Michael Durant, Chair   Janet Buck, Planning Director 
Yuani Ruiz, Chair Pro Tem   John Leybourne, Planner 
Ken Harrington                                         Mark Hamilton, Town Attorney 
Marina Skiles               Mary Sikes, Planning Assistant                   
                                                             
Commissioners Absent: 
Gavin Brooke 
Jay Engstrom, 2nd Alternate 
Jennifer Gee DiCuollo 
Jeff Davlyn 
 
Other Persons Present 
There was no public comment. 
 
The meeting was called to order at 7:04 p.m. by Michael Durant. 
 
April 27, 2017 Minutes: 
 
Yuani made a motion to approve the April 27, 2017 minutes. Ken seconded the motion, 
and they were approved unanimously.  
 
PUBLIC HEARING  – Special Use Permit For Fence 
Applicant: Kay Brunnier 
Location: 565 Graceland Drive, Lot 34 
 
John stated that the applicant is proposing to construct a fence on the southern 
boundary of the property located at 565 Graceland Drive. He said that a portion of the 
lot is located within the Conservation Overlay District where any development is 
required to have a special use permit by the Hendrick Ranch Planned Unit Development 
(PUD). John explained that the PUD states that all uses that are permitted in the 
underlying zone district, in this case, Residential Low Density.   
 
John said that the fence is proposed to be a 48” cedar split rail fence with wire mesh as 
indicated in the building permit application. 
 
John continued by saying that the Town may impose conditions it feels necessary to 
ensure that a proposed special use meets the purposes in the zoning code and to 
protect the public health, safety and general welfare of the Town and surrounding 
neighborhood.  He said that the Town has broad authority to deny a special use if it 
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determines a proposed use is incompatible with the neighborhood.  John outlined 
recommended conditions: 
 

1. The Special Use Permit shall be limited to a fence.    
 

2. The owner shall work with the contractor to minimize installation impacts within 
the Conservation Overlay.   
 

3. The property owner shall demonstrate to the Town that the property located in 
the Conservation Overlay has been restored, enhanced or maintained to the 
greatest extent possible during and after the fence installation. 
 

4. All representations of the Applicant made before the Town during public hearings 
shall be considered a condition of approval. 
 

Marina asked about condition #3 and at what point does this happen. She said that she 
was curious about process. 
 
John stated that the fence would be inspected after construction and then a year later. 
 
Marina asked if Staff would check back in. 
 
John answered yes. 
 
Ken asked what would happen if they do not complete restoration. 
 
John said that they would get summonsed to court. 
 
Kay Brunier introduced herself and explained that she has a puppy and that small 
children come to visit. She said that her fence would be cedar posts with wire mesh. 
Kay stated that a lot of strange dogs come up from the south side of her property. She 
noted that she wants to do her fence as harmlessly as possible and try not to cut down 
trees. 
 
Ken noted on the diagram that where her fence would go on the west side, it doesn’t 
connect to anything and that it just stops.  
 
Kay said that it would connect to her house. 
 
There was no public comment. 
 
Motion to close the Public Hearing 
 
A motion was made by Yuani to close the Public Hearing. Marina seconded the motion 
and it was approved unanimously. 
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Motion 
 
Ken made a motion, seconded by Yuani, to approve the special use permit for a fence 
at 565 Graceland Drive with the conditions and findings in the Staff report and it was 
approved unanimously. 
 
Yes: Marina, Michael, Ken, Yuani 
 
No: None 
 
Planning Commissioner Interview 
 
Nick Miscion, 2641 Dolores Way, introduced himself and stated that he has lived in 
Carbondale for four years. He said that he is an architect and that he was starting to get 
the lay of the land and how things work in Carbondale. 
 
The Planning Commission interviewed Nick and recommended that Nick Miscione be 
appointed as a second alternate member of the Planning & Zoning Commission (P&Z) 
and that Jay Engstrom, who is currently the second alternate, be moved to the first 
alternate seat. The vote was unanimous.  
 
PUD Discussion/Future Land Use Map Overlay – With Mark Hamilton, Town 
Attorney 
 
Janet explained that on February 21, 2017, there was a work session between the 
Planning Commission and the Board of Trustees.  She said that one of the items which 
was discussed at the work session was the development of PUD policies as they relate 
to transitioning PUDs into straight (UDC) zone districts.  Janet said that her Staff report 
in the packet has an outline of the points from that meeting.  
 
Janet stated that since that work session, a new Zoning District Map was adopted 
(February 28, 2017).  She said that Staff was then able to work with Nathan Baier, 
Roaring Fork Geospatial, to overlay the Future Land Use Map from the 2013 
Comprehensive Plan onto the Town’s Zoning District Map.  Janet continued by saying 
that Staff hopes this will help achieve the following goals: 
 

 Assist developing a long-term strategy to bring the two maps into harmony.    
 Identify the most appropriate zone districts for properties.   
 Provide a stepping stone to approach property owners of the smaller PUDs to 

discuss pros and cons of potential rezonings to base (UDC) zone districts.   
 Long term – make sure the Future Land Use Map is correct in land use 

designations.   
 

Janet stated that at the Board work session, the Planning Commission had indicated 
that it would work on developing policies for converting PUDs to straight zone districts.   
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Janet said that included in the packet is a memo dated February 9, 2017 from Planning 
Commissioner Gavin Brooke. She stated that he had suggested some elements of a 
framework. She explained that she took some of the concepts in Gavin’s memo and 
blended them with some of her own thoughts in order to provide a starting point in 
developing a framework for PUD policies. Janet said that she has organized the policies 
in an order based on complexity and cost.   
 
Janet outlined the following points of the PUD policy; 

 Create inventory of PUD’s 

 Organization of PUD Book 

 Analyze and approach landowners for whom benefits of conversion are obvious 
or conversions that might be easy. 

 Adopt a policy that if a PUD comes in for redevelopment it is converted to an 
existing zone district from the UDC. 

 Conduct a legal analysis of the larger PUDs (i.e., Crystal Village, Hendrick 
Ranch). 
 

Mark Hamilton, the Town Attorney, said he did not fully understand what the 
Commission’s intention was as he hasn’t been here for discussions.  He said that there 
are legal processes in place for PUD amendments.  He said he has been working on 
Town cases since 1999.  He said PUDs should be held to a higher standards; however, 
the Town did not always use the PUD regulations as intended.   
 
He said that there are a few important components of existing PUDs which need to be 
factored in for each PUD.  These include: 
 

 Intent of PUD 

 PUD density, open space 

 Vested rights:  existing PUD owners bought into those rights.   

 Public rights imbedded into PUD’s. 

 People have bought into a PUD and rely on it. 
 
Mark said that, while the Commission can initiate a PUD amendment, he would prefer 
that PUD amendments be initiated by the property owner.  He said that they need to be 
considered on a case - by - case basis.   
 
Mark said that the UDC is not clear on amending a PUD.  He said that there are some 
examples of text from other communities, i.e., Aspen and Broomfield, which could be 
added to the UDC to update a PUD to current code.  He summarized some of the 
language as follows: 
 

During the review of a proposed amendment to a PUD, the Town may add 
conditions of approval which may be needed to ensure that the development will be 
compatible with current community circumstances.  This includeds any regulations 
which have been implemented since the original approval.   
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Mark said that this would allow the Town to require that a PUD comply with the 
development standards and other regulations in the UDC when considering an 
amendment to an existing PUD.   
 
Mark said that the Board of Adjustment is the correct place for variances and appeal of 
administrative decisions.  He said it is a very narrow focus.  He said that most cities 
treat variances as hardships.  Mark said that processing rezonings and variances 
together is muddying the waters.  He said that if the Commission wants to convert a 
PUD to a straight zone district, instead of granting variances, they could consider 
amending the zoning parameters in the UDC to accommodate the PUD.  Then the PUD 
could be converted without a variance.   
 
Commission Discussion 
 
The Commission discussed legal non-conforming uses.  Michael said that they can stay 
in place as long as needed and can be permanent.  Mark noted that with the Overlook, 
the Town wasn’t comfortable with open-ended legal non-conforming uses on a property 
rezoned from Industrial to PUD.   
 
Michael said that his thought is that zoning isn’t just about what it is now but what it 
could be and that straight zoning is a goal. 
 
Janet noted that having an applicant complete a PUD application is challenging. She 
went over the Zoning District Map which was overlaid on the Future Land Use map that 
was hanging on the wall.  She said that it would make it easier for PUD property owners 
to determine which straight zone district would be most appropriate for their property.   
 
The Commission discussed the framework in Janet’s memo.  They agreed to include 
the following items from the 6-15-17 staff memo in the framework: 
 

 Create Inventory of PUDs 

 Organization of PUD Book 

 Future Land Use Map overlaid on Zoning District Map 

 If a PUD comes in for redevelopment, handle it on a case by case basis    

 Revise the UDC to add the language from Aspen regarding amendments to 
PUDs 

 
UDC Amendments 
 
Janet stated that the UDC was adopted in May of 2016. She said that when the UDC 
was adopted, the Board, the Planning Commission and Staff agreed that it was 
important to re-visit the UDC from time to time to make sure it is working as intended.   
 
Janet said that her memo is intended to re-cap the process discussed by the Planning 
Commission at its April 27, 2017 meeting.  She said that the Commission didn’t need to 
take any action.  She just wanted them to be aware of the process which was laid out in 
Staff’s 6-15-17 memo.   
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Ken said that he would like to see guidelines verses standards, 5.6.2.B, moved to 7.0.1 
added to the amendments list.   
 
Staff Update 
 
Janet said that the letters from Pat Kiernan submitted this week were emailed to the 
Commission and Board of Trustees. 
 
Janet said that she would have a better idea of Kroeger’s plans after the Board meeting 
tomorrow. She said that the current plat recordation deadline is June 28, 2017. 
 
Commissioner Comments 
 
The Commission had no comments. 
 
Motion 
 
A motion was made by Ken to adjourn. Yuani seconded the motion and the meeting 
was adjourned at 9:10 p.m. 

 


